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ESIGN…THINGS YOU SHOULD THINK ABOUT



DIGITAL SIGNATURE VS. ELECTRONIC SIGNATURE

• “Digital signatures are a subset of the larger category called 
“electronic signatures.” Where typical electronic signatures can use 
a variety of methods for authenticating signers — such as email, 
corporate IDs, or phone verification — digital signatures use one 
specific method. With digital signatures, signers authenticate their 
identity using a certificate-based digital ID, which is typically issued 
by a trusted third-party certificate authority.”

• https://helpx.adobe.com/sign/faq.html



ELECTRONIC SIGNATURES 

• I get asked, “Is it legal”? 

• Well…It’s not illegal! 

• When do you think the first documented court 
case was contesting an electronic signature? 



48 N.H. 487 (N.H. 1869), HOWLEY V. WHIPPLE

• “It makes no difference whether operator writes with a steel pen 
an inch long attached to an ordinary penholder, or whether his pen 
be a copper wire a thousand miles long. Nor does it make any 
difference that in one case common record ink is used, while in 
another case a more subtle fluid, known as electricity, performs the 
same office.”

https://case-law.vlex.com/vid/48-n-h-487-619848119


SO, JOHN!…IS IT 
LEGAL?

Depends… they can be if done correctly.

eSIGN ACT / UETA

United States Electronic Signatures in Global and National Commerce 
(ESIGN) Act
Uniform Electronic Transactions Act (UETA)

“The main difference between the E-Sign Act and UETA is the scope. 
Congress passed the UETA in 1999. It implies that circumstances and 
context define the legal validity of an e-signature. States could adopt the 
UETA as they saw fit. So far, 47 states have adopted UETA, while the 
remaining three passed their own e-signature laws.
The E-Sign Act was passed in 2000 as a federal regulation to resolve 
disputes between different state laws. It says that each state may accept 
or reject guidelines in the UETA, but it must have some laws that 
validate electronic signatures. In other words, no state can outright 
deny the authenticity of e-signatures, but they don’t necessarily have to 
use the UETA in its entirety.1”

A contract relating to a transaction cannot be denied legal effect solely 
because an electronic signature or record was used in its formation.

1https://www.adobe.com/sign/hub/how-to/difference-between-esign-act-vs-ueta



REQUIREMENTS

https://www.ncua.gov/regulation-
supervision/manuals-guides/federal-
consumer-financial-protection-
guide/compliance-management/deposit-
regulations/electronic-signatures-global-
and-national-commerce-act-e-sign-
act#Checklist



REQUIREMENTS

https://www.ncua.gov/regulation-
supervision/manuals-guides/federal-
consumer-financial-protection-
guide/compliance-management/deposit-
regulations/electronic-signatures-global-
and-national-commerce-act-e-sign-
act#Checklist

• Consumer disclosures
• Prior to consent

• Right to paper (fees)
• Scope of consent
• Opt out 

• Hardware/Software 
Requirements /Proof of access

• Retention of records 
(consumer)

• Retention of records Credit Union
• Unalterable 

• Exceptions wills, life sustaining 
services 

cusomag.com



WHAT’S A SIGNATURE?
Cusomag.com

An e-signature refers to any 
electronic symbol, sound, or process 
logically associated with or attached 
to a contract or other record. This 
signature must be adopted or 
executed by a person intending to 
enter into an agreement.



IN THE END, IT 
COMES DOWN TO 
THE TOTALITY OF 
THE SITUATION.



IN CASE YOUR 
HEAD ISN’T 
HURTING YET…

OTHER THINGS 
TO THINK 
ABOUT…



REMOTE 
/ENOTARIES

• https://cusomag.com/2020/01/
27/going-paperless-remote-
notaries-enotaries-and-
overcoming-the-final-10-
percent/

• https://cusomag.com/2020/06/
15/necessity-is-the-mother-of-
cutting-through-red-tape/

https://cusomag.com/2020/01/27/going-paperless-remote-notaries-enotaries-and-overcoming-the-final-10-percent/
https://cusomag.com/2020/06/15/necessity-is-the-mother-of-cutting-through-red-tape/


DIGITAL ASSETS 
• Chattel paper

• Who own’s it? What’s a copy, 
what’s the one and only asset?

• Where’s it stored?



ARE YOU DOING 
YOUR IMAGING 
DUE DILIGENCE? 



ARE YOU DOING 
YOUR IMAGING 
DUE DILIGENCE? 



DID YOU GET IT 
RIGHT JUST TO 
GET IT WRONG? 



WE LIKE THE BIGGER RECEIPTS!
CUSOMAG.COM 



QUESTIONS? 

• John Beauchamp
• VP CMS CU*Answers
• 616 285 5711 x 228
• jbeauchamp@cuanswers.com
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